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trict shall bec uncor their oontrol; ana thoy shall
heve the exclusive power to wapage «ad “overn sadd
gchools, uand a1l richts and titles to property for
gohool purposes heretofore vested in ths w2ayer,
oity oounclls, or achool trustees Ly articlos 3993,
4013 and 4032, Levised Statutes of 109L, or other
statutes, penercl and special, except such cities
as are exaspted by tals title, shall be vosted in
sald btoard of trustees and their suogessors in ofe
fice; and their claims shall apply to any aotion
or sult wilch may arise to whioch said bwoard g o
party.”

Seotion 2 of Article 2827 resds as follows:

"Looal school funds from district taxes, tue-
ition fees of pupils not eatitled to rree tultion
and other loocal scurces may be used for the purs
poses enumerated for State and ocunty funds and
for purehasing 2pplinnces and supplies, for the
payment of insurance premfuma, janitors and other
ertployes, for buying school l{tu, buying, builde
ing and repeirinz and renting school houses, ang
for other purposes negessary ia tlhe conduoct of

ths public echools to be determined by the Board
of Trustees, tho sccounts and wvouchers tfor ccunty
districts ¢o bo approved by the county superintene
dentj provided, that when the State avallable
school fund in any oity or Qiztriot is sufficient
to maintain the schools thereof in any year for at
leest eisht months, cond leave & surplus, such sur-
pluaimz be expended for the purposes mentioned
herein.

The first above quoted Article, to-wit, Article 2780, was
passed in 1905 28 a part of 2 lonpg and compreheonsive school act
{senate Bill No, £18, Chaptor 124, Aots 1905, pp. 285-311), and a
reading of the orizinal act shows that this partisular provision
anplies to all independent school distriets, In 1211 this Articls
was recodified as Article 2892; and referring to it Ly that number
in tho o2se of Teumple Indepondant 3chool District vs. FProstor (Civ,
\ppe.) 97 S.%. (24) 1047, the ocourt said:

we * 2garticle 2882, R 8. 1911, which brought fore
ward in part section 168, Acts 1905, olearly epe-
plies, we think, to all trustees of independent
distriots, whethsr appointed b! the oity ocouncil
or eleoted by popular vote. * * * A referencs t
the oited articles of the 1895 R.5. olearly shows
thet it was the intent of ths Legislature that
sald article 28902, R.,5, 1911, should apply to all
types of indensndent districts,* * *+ *
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Tie pecone “beve  uoted /rtlcle, to-wit, “rulcle 2327,
was mssod in 19819 {lennte 0111 No. 00¢, Chapter 122, rcts 191%,
Ve 189), anc & reedln: ol that net siows that 1t wus intoencded to
3aply to all schocl dlotriets, Thoe Comnission of lippeals speakin:
through Judze Critz in the omse of liarlingen Independanl Schiool
Dist. va. C, ii, Tuje & Bro., 48 o.h., (2d) 883, thoucht that taias
Artiole applied to all school dintricts, including independent
sckool cistricts, when it seid:

"Loecnl school Junds, tiint 1o, funds not de-
Tived froa the state ond county, uay Ye used:
{e) For the »urposes lor wi.ich Ltate and county
funds may Yo used; (b) for purchasin: apyliances
and supplies; (c) for tiue poyment of insurance Hre-
ziums, Janitors, nnd other a.jloyees; (4] for bLuy-
ins sitee, buying, Wilding and repairing oné rent-
inz achooi-houaes; and {e) other »urposos nccessary
to conduct the public solicols to be deteriined by
the bonrd of trustees, Subdivision 2, article 2a27."

Let us now try to deteraine whut authority the trusteas
in this case have by virtue of these two artiocles. Article 2780
says that "they shall hnye the aexclusive power Lo wmansage and pvern
said schoole". Article 2827, in Section 2, says that "local school
funés from distriot taxes * “ ¥ uné other local souroos may be used
* % % for purchasing appliances end supplies, for the paymont of in-
surance preziums * * * for buying school sites, buying, btuilding
and repairing and renting school houses, and othe
n n ¢ condéuct ol the

the nk these .rtlcles olesarly aut re
The Doard of Trustees in tais cass to spend thie .soney in cuestion
for a school Wus,

Tas money in gwestion is bound to bs local sohool funds
tectuse tho cnly other xind of school unds are JState and county
achoeol funds, and they connot bte used Tor bullding schocl houses,
wideh is by virtue of Lectlon 1 of [aticls 3327, widoh reads ae
‘ollovs:

Mo Stute 2nd county avallsble funda ghall
be usod exclusively fur €i¢ payrent of teaclera!
and superintendents' salarics, fees for taking the
socholagtic oensus, =and Intorest on money borrowed
on =.ort tinmo to Doy salrriegs of teachers nnd sup-
erinteadents, when those salaries bocounc &ie bo-
fore this sonool funds Ior Lhe currant yanr baecome
availeblo; provided that nc loans oy the Hurpose
of paymaeni of teachers siall ve pald out of funde
other than thiovce for tlie thon carrent ear.,”
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Lhen tils uwcl o1 lwuso was built, 1t +was vuilt «Ath locul
funds of some kind, -u¢ now iLhnt it has burneé dcwn vie think that
tis insuraonce congy voaul. be considered ws loocul un.c.

In this doy ané age vhen trevel by bus has become 8o
mroactical thet very fow people objest to it, il conveying sohool
children by bus is8 Gone in most caxmunitice, we otelleve that the
Wuying of this bus could be deamad & purpose necossaxy in the oone~
duot ‘of the school, and, therefore, Justified unier Scotion  of-

rticle 2327, as woll ags vader .xrticle 2730; movided, of eourse,
e trustess are actin in spod faith,

In 37 Tex. Jur. 950, the following is said:

%“Sochool trustees ordinarily have the exclu-
eive control and ianegenent of sohool property
ené exclusive possession thoreof. In exarcising
this discretion they may locate and construct dise
triect buildings upon such sites, and in =ccordance
with sack plans =nd specificatione ns in their
— Judgzent seex proper, 4ind, in the sabsence of a
owins of corruption, fraud, or bod faith, thoir
digoretion will not be xweviewsd. Tais power muat,
however, Ve ‘exercised so as best toc seorve the Ips—-- -
terests of the public,”

Our anawer to your inquiry is that tio Boord of Trustees
o an fsdependent schocol have the euthority to take the money cole
leotel as firo insuranos on 2 school house destroyed by fire wmd
use thig noney to buy a school bus with whiah to trunsport the
cuildren in thet viclaity Lo anothesr school in that distriot, pro-
viding the trustecs are aoting in good faith,

Yours very tiuly '
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